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0CT 2 4 1984
ACAGEMIC AFFAIRS

IN THE MATTER OF ARBITRATION
between

UNITED FACULTY OF FLORIDA %
{(Daniel B. Ward)

and

BOARD OF REGENTS, STATE UNIVERSITY SYSTEM OF FLORIDA,
(The University of Florlda)

Re: Grlevance BOR Fille No. 82-354 ?1{

The hearing Iin thls matter wasg held on June 25 and 26, 1984, in
Galnesville, Florida, at which tlme both partles were afforded the
opportunity to present, examine, and cross-examine wltnesses and
present exhiblits. The hearlng was recorded by tape and notes to
the arbitrator. Oral closing arguments were made by the partles.

APPEARANCES

For The Unlon: Marilyn Young

For The Board (0f Regents: Catherine Longstreth
STATEMENT OF THE CASE

On April 20, 1979, Dr. Daniel B. Ward was removed from the
position of Curator of Herbarium at the University of Florida in
Gainesville, Florida. A director was appolnted to assume the
responsibllity as curator and Dr. Ward was Instructed to remove
his office from the herbarium by Junme 1, 1979. He was also
informed that he would have ac¢cess to the herbarlum for research
and teachlng purposes just as other faculty members did.

A grievance was filled by Dr. Ward challenging the right of the
University of Florida to limit hils access to and work space 1n the
herbarium as a result of his 1979 reassignment. This grlevance was
heard in arbitration on September 19, 20, and 21, 1983,

The decision in that case was 1ssued on December 2, 1983, In that
decision 1t was concluded that the University of Florida did not
violate the collective bargalning agreement between the Board of
Regents of the United Faculty of Florlda when 1t 1limited Dr.
Ward’s access to and work space In the herbarium as a result of
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the 1979 reassignment of hilis dutles.

Unresolved in that case was a property rights issue. The partles
stlpulated In the earlier hearing that in the event my decision
required a resolution of the property rights to specimens, books,
journals, c¢orrespondence, reprints and equipment that I would
retaln jurisdictlon In the case and later hear the arguments on
ownershlp.

A portion of that decision called for the parties to negotlate in
good falth in an effort to resolve the property rights lssue. Any
property rights quesftlions that remalned after efforts %o negotlate
In good falth to resolve the property rights were to be resolved
by thils arbitrator.

On June 25 and 26, 1984 the property rlghts 1Issue was heard in
arbitration.

IS5SUER

The 1ssue to be resolved In this c¢ase involves the ownershlp of
177 1tems that were stlll In dispute after the parties concluded
thelr negotlatlons in accordance wlth the December 2, 1983,
decision 1ssued In the earller case. Stated In 1ts simplest terms,
the i1ssue 1s as follows:

Who owns the 177 1items 1in dlspute between Dr. Daniel B. Ward and
the Universlty of Florida ?

DISCUSSION

Prior to the arbitration hearing In June, 1984, the parties were
asked to categorlze the 1tems Iin dispute and to present arguments
for categorlies of 1tems rather than each specilflic 1tem. The
Unlverslty of Florida grouped the 1tems Into a number of
categories, In¢luding specimens, correspondence, reprints,
equipment, books, and miscellaneous. The evidence presented by the
University of Florlda coln¢cided with these groups.

The United Faculty of Florlda, on behalf of Dr. Ward, categorized
the 1tems 1in dispute In a different manner. Thelr categorizatlon
was based on how the ltems were acqulred, from whom they were
acquired, and the purpose for whlch the ltems were acquired.
Obviously, the United Faculty of Florida categorization 1s not
consistent with that of the University of Florilda,

For purposes of dilscusslion and resolution of the property rights
issue I am grouplng the 1tems In approximately the same categoriles
as the University of Florida. It i1s possible to consider the
United Faculty of Florida’s groups of ltems based on how the ltems
were acqulred, and, at the same time, not be Inconsistent with the
proposed groups of ltems proposed by the Board of Regents. Thus,



the categorles are not mutually exclusive, and, in fact, appear to
be mutually conslistent.

Some general comments are in order regarding the ownership of the
177 L1tems that remalned In dispute after negotlations were
concluded. There were 408 items In dispute on February 12, 1984.
By the date of the arbitratlon hearing, there were only 177 items
whose ownershlp was disputed. These ranged from equipment to
¢corregpondence to speclmens o reprints to manuscripts. Thus, the
ownership of 238 items was resolved between February 12, 1984, and
the arbltration hearing in June.

Every 1tem for which Dr. Ward could provlide any documentatlon of
ownership was given to him as hils personal property. Other items,
for which nelther side could document ownershlp, were transferred
to Dr. Ward’s custody, but remained the property of the Unlversity
of Florida.

The burden to prove ownershlp 1s on the Union. Dr. Ward,
apparently belleving the burden of proof was on the Unlversity of
Florida, clalmed every l1tem in the herbarlum for which he did not
believe the University could document ownership. Thus, many of the
ltems In dispute are 1tems for which there 1s no documentation
elther by Dr. Ward or by the University,

Items that were the subject of conslderable hearling evlidence and
argument are discussed In the most detall Iin the analysls that
follows. Typically, for those items, the arguments of both sides
are presented and discussed., For some l1tems on whilch very little
evidence was presented, an allocation of ownershlp may be made
with no discussion at all.

¢

Speclmens Q%ﬁ“s

The flrst {item for consideration 1s listed as two lftems on the
computer printout dated February 12, 1984. These two ltems are
consldered as one 1tem for discussion purposes. These &two l1tems
are: (1) Specimens of flowerlng plants, 1958-1979, and refer to
speclmens numbered 73,412-135,298,., (2) Specimens of ferms,
1958-1979, and refer to speclimens numbered 5,101-8,350.

The numbers referrred £to are the accession numbers for the Florida
State Herbarium. Dr. Ward clalms ownership o¢f all specimens that
were accessloned into the Florlda State Herbarium durlng the
period of time he was Curator of the Herbarium, 1958-1979. Thus,
he claims a total of 61,886 specimens of seed plants and a total
of 3,249 speclmens of ferns.

Dr, Ward bases hils ¢laim that these specimens are hils personal
property on f£the premise that he elther ¢ollected them or recelved
them by exchange or by gift or assembled them himself as a
research tool for use In his research efforts at the Unlversity of



Florida. According to him, these specimens were gathered on
collection trips throughout the State of Florida, many areas of
the United States, and Mexlco.

He argues that 1In very large part these trips were made at his
personal expense without reimbursement from the University. To
support thls arguement, evidence was entered in the hearing record
showing that between 1958 and 1979 he listed on his internal
revenue tax refurns claims totaling $13,917.68 as expenses on such
trips. Additlonally, according to him, the total number of trips
that he made between 1958 and 1979 was 247. Except for a very few,
these trips were at his personal expense and were unrelmbursed by
the University.

A specimen was made of each of the collections made on these trips
and was mounted and placed in the Herbarium. For about
three-fourths of these collections one or more duplicate specimens
was also prepared., These duplicates were sent by him to persons
cutside the University of Florida whom he believed would
reciprocate by sending to him collectlons of thelr making,

During the perfod 1958 to 1959 the collectlons that he made and
for which he assigned numbers amounted to slightly less than
10,000. 0f these approximately 10,000 collectlons, about
one-fourth to one~third have not been identifled, and occupy cases
and boxes in McCarty Hall. Approximately two-~thirds to
three-fourths have been identifiled, a speclmen has been placed in
the Herbarium, and duplicates where present have been distributed
to other people,

Thus, approximately 6500-7500 specimens that he personally
collected were placed In the Herbarium. He concludes that an
additional 13,000~22,000 specimens have been distributed as
duplicates and contends that the numbers sent back as a result of
hig having sent duplicates out to other persons should number
between 20,000 and 30,000 specimens in the Herbarium. These were
generated by the efforts of his collectlons and exchanges.

If deductions from the 65,135 specimens that appeared In the
Herbarium between mid 1958 and mid 1979 are made the result is
approxlimately 35,000 to 45,000 from other sources. Dr. Ward
contends that these specimens were collected by other persons and
were deposited 1n the Herbarium primarily as a result of his
efforts., He contends further that the reason for the growth 1in
specimens In the Herbarium was primarlly because he took 1t upon
himself to stimulate growth Iin the collectilons held.

fle further contends he was not hired to maintain or develop an
Herbarium, and that he was not even assigned that task at a later
date., Addltlonally, he claims that he was never given any
Instructlon as to how he should proceed In actions connected with
the maintanence or expansion of the Herbarium. Thus, he believes




the actlions he took were In the nature and means of developing a
research facllity necessary to the area of scholarly work that he
chose to pursue, and that Lt was of hils wvolation.

It 1s Dr. Ward’s contentlon that most collector wamted him to have
their specimens, although he does admlt that they probably did not
think of any distinctlon between him as a person and him as a
representative of the Unlversity when the specimens were sent to
him as Curator of the Flroida State Herbarium. He further belleves
that Iin nearly all cases, 1f those persons who sent specimens had
Lo choose between sending the specimens to him as an individual
and sending their speclimens to him as a University representative,
the would have chosen the former.

He discounts as belng unimportant the contentlion that most
speclmens sent by others were sent by Institutlons whose employees
@astablished and followed a policy of not exchanging specimens wilth
sther than instltutions. Additlonally, he discounts the contention
that most specimens not ¢ollected by him personally were made by
people outslde the Universlty who, for whatever their reasons,
made massive collections which they intended to give to the
University and iIn fact did give to the Unlversity. To this
contentlion he argues that 1t was he who developed the gilift program
#hich was Intended by him to stimulate the growth of the specimens
that he had for his research and study.

As to the contention that most speclmens were generated in the
:xecutlon of contracts with outside organizations and that the
contract was wilith the Unlversity and that he as the principal
lnvestigator was no more than an employee whose worked devolved to
the -University, he disagrees. He does admit that he origlnated and
directed projects with organlzatlons which provided funds in turn
to him to spend as he saw f1t In the execution of the research
called for.

9r. Ward contends these contracts and outside projects were
>riginated by him, that he was never paild anythling by the project
In the form of an Iincrease over the salary that he would otherwlse
tecelve and that he did much more work in the fileld, in the
laboratory and in writing of the called-for reports. Therefore,
:hese specimens belong to him as well.

fhus, Dr. Ward discounts any rationale for the Iincrease 1n the
rtumber of specimens other than a direct relatlonship to his
tesearch, collectlon, exchange, and gift efforts,

fhe University of Florida takes a different position wilth respect
0 ownershlip of these speclmens than does Dr, Ward. The
Jnlversity’s position 1s that all specimens that have been
iccessloned Iinto the Florida State Herbarium and have a speclfic
lumber belong to the University of Florlda. The source from which
:he specimen came and how the specimens were acquired bear no




relatlonship on the ownershlp question. Once a speclmen I1s
accessioned Iinto the Florida State Herbarium 1t belongs to the
Florida State Herbarium.

The Unlversity acknowledges Dr. Ward personally acquired some
specimens., The number 1s not readlly ascertalinable. However, 1t 1s
the University’s positlon that the acqulsition of specimens by Dr.
Ward occurred as a direct result of hilis capacity as a Curator of
the Herbarium and as a result of exchanges with other Herbarila,
and for these reasons those speclmens belong to the Universlity as
well,

Discusslion of speclimen ownership

Several polints must be dliscussed on the ownership of specimens.
First, almost all speclimens ¢ollected personally by Dr. Ward were
collected during a perlod of time Iin which he was on the
Universlty payroll. His own 1llst of dates verifies that he was on
the payroll when the acquisition of these speclmens was made. And
there is no evidence that he was on annual leave during thesetf
speclmen collecting trlps.

Second, 1f 1n fact, these speclimens were owned by Dr. Ward, they
were Jldentifled, mounted, and ac¢cessloned into the Herbarlum at
Universlty expense. They continue teo be malntalned at University
expense with the University bearing the entire expense. The
lmplicatlon of Dr. Ward’s claim of ownership to the specimens
accessloned and placed In the Herbarium is that he was acquiring
and malntaining his own personal herbarium at Unlversity expense.
Certalnly he was on official time when he was Curator of the
Herbarium and cannot ¢lalm ownershlp of ltems acquired while on
official time. To ¢lalm ownership implles that he was not working&£
for the University but solely for himself, even though he was
being pald by the Universlity.

Thrid, to co-mingle personal speclmens with those belonging to thegf
Universlty and £o malntain them at publlc expense I1s
unconsclonable, unethical, and possibly illegal.

The only legitimate claim that Dr. Ward mlght have to ownership of
specimens would occur 1f the specimens were collected, 1dentified,
and mounted on Dr. Ward’s time and at hls expense and 1f he bore
the entire expense of malntenance. Which Is to say 1f they were
kept Iin his own c¢abinets off campus. Any other arrangement forgf
collectlon, mounting, and maintenance introduces conflicting
ownershlp claims,.

Fourth, weekend trips during which speclimens were collected at Dr.
Ward’s own expense would provide the basls for a property right In
the specimens. But when those specimens collected on one’s own
time at one’s own expense are accessioned and placed in the
Herbarium at University expense on Unlversity time, they cease to



be the property of the collector, in this case Dr. Ward. In other
words, once specimens are Integrated 1n the general collections,
regardless of the source, the clear indlecation 1s that they belong
to the Unlversity.

In none of the evidence Iintroduced into the hearing record has Dr.
Ward c¢laimed that he bore the expense of pest control, fire
prevention, storage space, shipping and recelving, or the salarles
of the Individuals who mounted and maintalned the specimens.
Furthermore, the evidence clearly establishes that on numerous
occasions Dr. Ward was relmbursed for expenses lncurred in
connection with collection frips.

There 1s no evidence to support hls claim that specimens recelved
from other Iinstitutions and individuals were Intended as gifts to
him, other than mere speculation. Here agaln, the cost to ship
specimens to others and the cost of processing Incoming speclmens
were borne by the University, not by Dr. Ward. Further, when they
were accessioned and placed In the Herbarium with other specimens,
any ¢lalm that Dr. Ward may have had ceased to exlist. It appears
that Dr. Ward’s claim to ownership is based on the false premise
that any accesslons of specimens that occurred durlng his tenure
as Curator are his personally.

This simply 1is not the case. The evidence of record established
clearly that the only speclimens for which the Herbarium would take
custody wlthout ownership were those received on loan for study or
identiflcation. The responsibillty for accepting new accesslons
into the Herbarlum rests with the Curator. Dr. Ward served as
Curator untll 1979 when he was &transferred to other dutiles.

Dr. Ward now claims that he, in hils capaclty as Curator, accepted
all the specimens accessioned into the Herbarium between 1958 and
1979 into hls private Herbarlum and not Into the then existing
Universlity Herbarium. If thils is true, and I do not belleve 1t is,
then he certalnly acted in an irresponsible manner in performing
his duties as Curator of the Herbarium.

The record clearly establishes that exchanges between institutlons
are Institutlon to institutlion and not institution to individual
as Dr. Ward c¢laims., It 1s true that most correspondance concerned
with the exchanges of specimens 1s addressed, by courtesy, to the
individual IiIn charge, but thls in no way implies that the
specimens become the private property of the indlvidual of whonm
they are addressed., It 1s usually standard protocol to follow this
procedure so the Curator will know what 1s comlng Ianto the
institutional Herbarium that he/she curates.

Specimens shipped from the Unilversity of Florida to other
Instiltutlons have labels with the University of Florida printed on
them. They do not have any markings to indicate that they were
sent from the personal private herbarium of Dr. Ward.
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Further, the record evidence establishes that most Universitles
exchange only Instltutlonally because there 1s no assurance that
Private collections would be avallable to the sclentific
community. Private collections are difficult and expensive to
manage and few individuals have the necessary rescurces to do the
job adequately. Dr. Ward &ppears to be the only individual,
according to the record evidence, who has ever heard of aEf
situatlon in which exchanges were consldered to belong to the
Curator or any other individual rather than the fastitution.

If exchanges were believed by Dr. Ward to have been made to him as
an individual, 1t 1s evident that the exchange was without theu{
knowledge of the other institutions and would be contrary to their
policies and ¢ontrary to ethical herbarium practices,

The Curator 1s merely the agent who expedites exchanges, loans, or
glfts among Instlitutlons. Tt 1s standard practlce in the botanical
world that specimens recelved, accessloned, and otherwise
processed by a curator during his tenure belong to the institution
employing him. Reports from curators of other institutlons 1n the
United States verify that thisg 1s standard operating procedure.
Further, this same evldence establishes that speclimens collected
by curators in line of duty likewise belong to his Institutioen.

Evidence from other curators establishes that there may be some
occassions In which a curator might make collectlfons on his own
time and at his own expense so that the specimens would belong to
him. One would assume, Iin that case, that he would store such
specimens at home, and not tn a university herbarium.

Although Dr. Ward claims that exchange of speclmens was
institution to individual and in some cases Individual to
individual, the record evidence establishes the very opposlite., Dr.
Ward knew that exchanges were lnterinstitutional rather than
personal when he wrote in a letter to Dr. Ira L. Wigglns at the
Dudley Herbarium at Stanford University on 15 May, 1964: "We hope
you will accept thls collectlon (354 specimens of vascular plants
collected in Alaska) to supplement vyour Present Interest In Arctice
botany and constder 1t as the inltiation of an exchange program
with the Herbarium of the University of Florida.,"

Finally, with respect to specimens collected on conktract research,

the research contracts call for specimens to be placed as a patrt

of the permanent record in the holdings of the Herbarium of the
Agricultural Experiment Station, University of Florida. This 7
requirement of the contract research establishes clearly thatg&)f
speclmens accessioned Into the University Herbarlum from contract
research belong to the University of Florida.

The record evidence simply does not support Dr. Ward’s contention
that he owned all the specimens that were accessioned into the




Florlda State Herbarfum during his tenure from 1958 to 1979. Hisg

arguments may be sound In some respects, but the c:ver:whelming‘ﬂa,--m-------i

evidence suggests that there was never any Intent for him to
retaln a private herbarium and utillze Universlty staff and
facilitles to acquire and maintaln a private herbarium. In fact,
1f he 1s so contending, according to accepted herbarium practlce,
what he has done 1s unethical,

In summmary, the University owns all speclmens accessloned into
the Florlda State Herbarlum, includling those <¢ollected solely by
DT Ward, and TEFEFATLEEE™0f the source. This conclusion 1s based
on the discusslon above and outlined below.

(1). The Herbarium existed at the beginning of Dr. Ward’s tenure
in 1958, and contlinues to exlst at the present tlme. Dr. Ward was
the Curator of the Herbaarium, and it was incumbent on him to
maintaln his private collectlons separate from the University
Herbarium 1f he wanted them to remain private.

(2). The speclmens were accessloned into the Herbarlum, continuing
the numbers begun before hils arrival. The numbers continue
subsequent to his departure. Once accessioned Iinto the already
exlsting herbarium collectlon, and co-mingled with those already
there, the University became the sole owner of accessloned
specimens.

(3). State funds were used to acquire specimens. Whlle some may
have been collected solely by Dr. Ward on hils own time and at his
own expense, University monies were used for hils payroll and
travel, and Universlty employees and materlals were used to
identify, mount, and protect the specimens accessioned into the
Herbardum., Furthermore, State monles were used for shipping and
other expenses assoclated with the exchange program.

(4)« It 1s unethical 1f not unlawful for an employee of the
Unlversity to malntain a private herbarium at Unlversity expense.
Dr. Ward’s claim to ownershlp of all specimens accessloned during
his tenure as Curator are just that, a clalm he was developing a
private herbazium and co-mingling his with the University
Herbarium.

(5). The contract research that Involved collectlons of specimens
included as one of 1ts provisions the stipulation that specimens
of collections would be placed in the Florfda State Herbarlum. Dr.
Ward was the one who wrote these proposals and secured the
contract research funds. If he were going to claim ownership of
these specimens, he should not have fncluded such a stipulation in
hlis research proposal. Further, it 1is acknowledgement on his part
that a University Herbarium existed.
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These National Geographle Maps belong to the Universility of
Florlda.

ITEM EIGHT, MAP CABINET, WOODEN, FOUR DRAWER WITH LEGS 66jhdr
Thls map cablnet belongs to the Unlverslty of Florida.

g
ITEM SEVENTEEN, BRONICA CAMERAS, TWO ﬁZ/'QF

The two Bronlca Cameras belong to the University of Florlda.

2ITEM TWENTY-NINE, FILING CABINE GREEN, FOUR DRAWER,, AND NCLOSEAth :
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DANIEL B. WARD MANUSCRIPT AND N TE Md?"ﬂwfﬂw

J£52§MA¢a-—¢A‘:&924A¢4/

The file cabinet belongs to the Univers;ty ef Florida. The
manuscripts in that cablinet belong to Dr. Ward. Any Taccéessioned
reprints and any correspondence that deals In any way with the
Herbarlium belongs to the University of Florlda. Unaccessioned

veprints and correspondence that 1s strictly personal to Dr. Ward

s r——

belong to Dr, Ward.

Dr. Ward 1s to review the material in thils fi1le cabinet within ten

days of the date of receipt of this award and remove those ltems

B

from I the file cabinet that belong solely to him. The removal will

be sub]qumggwghewapprovalrof Dr._ Norris Williams or his designee.
In the event Dr. Ward deslres coples of the accessloned reprlngs,

these coples wlll be made for him at University expense. The. Zan
University will retain the originals of accessioned reprints. wméb —
C“' e ,*1 &r-&r"'r?f

In the event Dr. Ward deslres coples of non-personal

correspondence, these coples will be Jade. for | him at University

expense, "Strictly personal" correspondence means that there is no

reference to any Unlversity Herbarlum business, such as, but not

limited to, loans, exchanges, ldentiflcation, purchases, recelpts,

ete.

ITEM THIRTY-FOUR, REPRINT COLLECTION AND CARD FILES, IN%&?QING

REPRINTS NUMBERED ONE THROUGH FOUR THOUSAND THIRTY-ONE. ‘ - letasal
Chhtie - 3 /9/*;"

Dr. Ward contends that all reprints In the reprint collection -xMwJH

belong to him personally, elther as a result of glfts from Erdman gaccuster

West and Lillian Arnold or as a result of his placing them In the (ot &F %

reprint file through exchange of reprints with other individuals FHpro-ate.

and institutions.

Dr. Ward has no c¢laim to reprlnts that were already 1n the reprint
collection prior to 1958. Nelther does he have any claim to
reprints placed in the reprint collection subsequent ko’ 1979. “The
only reprints to which he has any property rights are those that
were accessloned Into the reprint collecticon during his tenure as

Curator of the Herbarium, 1958-1979.

10
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These pre—-1958 reprints are similar to speclimens, in that fhey
were accessioned into the Herbarium library following the
procedures established by Erdman West and Lilllan Arnold before
Dr. Ward came to the Unlverslty of Florida Iin 1958. But despltfe
similaritles between specimens and reprints, there are also sone
dissimllaritles. Reprints are In a somewhat different category
than speclimens, In that they ¢an be duplicated.

Evlidence presented during the hearing establishes that It was
common for Dr. Ward to exchange reprints wlith colleagues with whon
he corresponded, and for whom he, as Curator, provided loans and
exchanges. Obviously reprints sent to him personally beloag £o
him., Unfortunately the only evidence of his ownership 1Is those
Inscrlibed "To Dan" or something slmilar, The absence of any
Inscription does not necessarily imply that the reprints were not
sent to him personally.

Evidence also exlstis that many reprints were sent to Dr. Ward,
Curator, Director of fthe Herbarlum, or some other title., No
credible evlidence exists as to the Intention of the sender of
these reprints. Were they intended to be Dr. Ward’s personally, or
were they Intended for the Herbarium reprint collection?

With respect to the reprint collection, the following ownership
provisions are to be observed:

(1). Dr. Ward 1s to review the reprint collection and will be
permitted to remove from the reprint collection any orioinal
reprint that. has- any inscription identifying that reprint as “his”
personally. The Unlversity may éopy any reprinE found to be in
this category. T e

.f’(2). Dr. Ward is to review the remalinder of the reprint collection

and ldentify any reprint he wlshes to retaln. He 1s to receive
coPies of these af Unlyersity expense, provided he does not
request. aﬂwholesa;e”erying"of_xep;iuts. If, in the sole opinion
of Dr, Williams, the number of coples requested Is excesslve, I
wlll prorate the copylng costs between Dr. Ward and the University
wlithout beneflt of further submission of evidence. This latter
provision 1s included to prevent a request for Q&} or most of the
reprints. The University willl retaln the orfginals of these
reprints,

(3). The review and removal of reprints will be done in
c0n3unction with Dr. Williams or his designee.

ity o el & L N YR 4 Al e ST SR AR ATy

A
ITEM THIRTY-SIX, CABINET, LARGE, GRAY METAL, TWO DOOR, SIX SHELF. U<

This cabinet belongs to the Unilversity of Florida.

ITEM FORTY~SIX, FILE OF CORRESPONDENCE AND FQUR DRAWER CABINET.
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These four drawers contain offlclal Universlty business concernlng
glfts, loans, exchanges of specimens with other 1nstitutions, and
correspondence relatling to this business. Dr. Ward c¢lalms this
file of correspondence as hils own personal correspondence elther
through acqulsition from others who held it previously, or as a
result of the letters and correspondence being addressed elther to
him personally or to hlm as Curator of Herbarlum.

The Universlty contends that thls correspondence 1s offlcial
University correspondence, that it 1s not personal correspondence,
and requests that it retaln ownership of this correspondence.

Discussion of correspondence

Dr. Ward delineates several correspondence categories. These
fnclude: (1) Correspondence from persons other than Ward to
persons other than Ward, Dr. Ward contends that thils
correspondence was glven to him and he does not agree to any
duplication of 1t at all,

(2) Formal Loans. This correspondence I1ncludes records of loans
made by Ward or others tec people outside the Unilverslty as well as
records of 1tems borrowed by Ward or others from institutions and
Iindividuals outslde the Unlversity. Dr. Ward agrees that coples of
thils correspondence can be made by the Universlty.

(3) Personal correspondence that has research included. Here, Dr.
Ward argues there 1s no clear cut personal correspondence. He
argues that all correspondence in¢ludes both personal and research
aspects,

(4) Research correspondence. Thls refers to plants, letters of
recommendation, trips, identification, and Lltems that are
essential to hils own research., Dr. Ward does not agree to the
duplication of this category.

(5) Correspondence that never got Into the correspondence fille.
Dr. Ward contends that this beolngs to him as well.

(6) Occaslonal manuscripts. These occasional manuscripts the Board
of Regents, University of Florida, has no objection to Ward having
and they are to be glven to him.

(7) Reprints of offlcal records. Offlclal records 1nclude purchase
orders, recelpts, Interlibrary loans, flnanclal matters. Dr. Ward
contends that these are merely coples of 1tems that have been
submitted to Deans and that the Deans maintaln these coples in

thelr files. Dr. Ward has no objectlion to the copylng of these
official records.

Dr. Ward prefers that a declslon be made on all correspondence as
a group, wilth permlssilon to copy. The University of Florida
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prefers that the correspondence be categorlzed, and that the
declslon to copy be made by category.

. -

apply to specimens and reprints. This Is the officlal
correspondence file . of the Florida State Herbarium, nogt the
pg?ESHgiigpbperty.OﬁwDLLmHAEQ¢“£E&E; all correspondence in the
correspondence file 1s the property of the University of Florida,

e A £ 435 R e % am pbam e

The same arguments apply to offictal Herbarium correspondence that;gﬁ

A £ it e

i ” T . et e
A R g . 2 v, cans T
2ra -y

Those items that Dr. Ward considers persqgg;“ggggggpgggggﬁﬁ_and
which do not have any notatlon that the correspondence was ﬁw@u“z
addressed to the Herbarium, the Curator, the Director, or whatever
tltle used mdy Be Temoved from.the.efflelal correspondence iile,
provided further that there 1s no reference by plant
identification, gifts, loans, exchanges, requests for Iinformation,

purchase orders, etec,

In other words, sgrictly. personal correspondenc e _can be removed
from the correspondence file by Dr. Ward. Any other correspondenEs
In the officlal correspondencé file thHat Dr. Ward wishes to have
coples of he may have copled. To expedite thils process and at the
same time to impose some limit on Dr. Ward’s discretion over which
correspondence he wishes copiles of, he must review the
correspondence file within thirty days of receipt of this award
and decide which 1tems are his personally, and which he wishes,é%"_
" copled.
b’ P78
ﬂ(Those ltems that are strictly.personal, base@"ggﬁﬁﬁe mutual
agreement of Dr., Norris Willlams, or his designee, and Dr. WETd]
he Way remov& FFénm tha Tile. Any correspondence Ehat 18 HbB¢t
; %ricfly'pefSOﬂal 1s the property of the Florida State Herbarium
and 1s to remain in the Herbarium correspondence flles, Dr., Ward
may have coples of the officlal correspondence, but not solely ate .
University expense. Any coples requested by Dr. Ward that deal
wfth his past research efforts will be provided at UniversityE§
exXpense. The cost for coples of other correspondence will be
shared equally.

-
ITEM FORTY-SEVEN, CASTANEA-JOURNAL, ZLF &

There are varlous of these through the year 1979. The vast
majority Include eifither Herbarium or Institute of Food and
Agrlcultural Sclences stamped on them. The volumes of this journal
are the property of the University of Flortda.

. i
- ITEM FORTY-EIGHT, BULLETIN OF TORREY BOTANTICAL CLUB - JOURNAL.CA“Hf

Through volumes 100. The evidence of record establlishes that many
of these volumes were purchased by the University of Florida,
Volumes 7 through 54 are missing, but the remalning volumes are
marked elther Botany or Herbarium; one has a marking"” Discarded
from the Hume Library" on the cover. Because the majorlity of these
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volumes were purchased by the Unlversity and there i1s no evidence
that Dr. Ward purchased any volumes, all volumes are the property
of the University of Florida.

#4, ITEM FORTY~NINE, BRITONNIA - JOURNAL. lFe #,ee,-:::f;pf bl 2 8

Volumes 1 through 26 of Britonnla belong to the University of
Florida. The remalnder are unbound numbers, four per year, volume
27, 28, and 31. Indicatlons are D. B. Ward pald for volume 28 by
personal check. No evidence was Introduced to indlcate whether he
was reimbursed from Unilversity funds or not. Volume 31 indlcates
that 1t was purchased by purchase order. Dr. Ward is to receive

olume 28 of Britonn%gi*the remaining volumes are the property of

.

EHe Universfey oF tiorida.
&2, ITEM FIFTY-TWO, PHYTOLOGIA ~ JOURNAL. &A%

The evidence of record establishes that thils journal belongs to
the Universilty of Florida.

o~
5?,/1TEM FIFTY~FOUR, TAXON - JOURNAL. &£ <

There 1s no evidence that Dr. Ward purchased any volumes of this
journal with personal funds, There 1s considerable evidence that
many of these volumes were purchased with University funds. As
with other bound volumes of journals, the binding fee was paid
with University funds. The Taxon Journal belongs to the Unlversity
of Florida.

-
&, ITEM FIFTY-FIVE, TORREYA ~ JOURNAL. X4/%

Torreya belongs to the University of Florida.

&% £
w2, ITTEM FIFTY-SIX, CONTRIBUTIONS FROM THE GRAY HERBARIUM. & &

The record establishes that these were purchased from the campus
shop and book store for $121.80. These contributions from the Gray
Herbarium belong to the University of Florida.

P
57 ITEM FIFTY-SEVEN, FLORIDA ACADEMY OF SCIENCE JOURNAL. Litns o

E—————
Through volume 59. Dr. Ward 1s an active member of the Florida
Academy of Sciences and has been for some time. The Academy of
Sclences Journal is a perqulsite of membershlp In the Academy of
Sclence. Dr. Ward owns the Florlda Academy of Sc¢lences Journal.

(6/, 1TEM SIXTY-ONE, FLORA OF TROPICAL FLORIDA - LAWN. UL

The evldence establishes that the Botany department paid for this

volume on January 31, 1977. This volume belongs to the University
of Florida.
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4 FITEM SIXTY-THREE, FLORIDA GEOGRAPHY AND VEGITATION - HARPER. £/ &
The evidence establlishes that this was a part of 65 books from
Mrs. Ruth West to the state of Florida accepted by the Board of
Regents December 1970. Property of the state of Florlida.

g

79 ITEM SEVENTY-NINE, FLORA OF MISSOURI-STEYEMARK. /4 5
There 1s no evidence that thls volume belongs to elther the
Universlty of Florlda or to Ward. It was on the Herbarium Library
bookshelf. It 1s the property of the University of Florida.

-/,
6%£ ITEM EIGHTY-ONE, FLORA OF TEXAS-LUNDELL. &4 %
This belongs to the University of Flordilda.
P
ITEM EIGHTY-FIVE, BOTANY OF THE CANADIAN EASTERN ARCTIC-POLUNIN. &£/ 5

This volume 1s stamped Florida State Museum and 1s the property of
the University of Florida.

§4- 90,1TEMS 86,87,88,89, and 90. &5
Various reports and books. The evidence establlishes that these
belong to efther Botany or the Florida State Museum, therefore
they are the property of the University of Florlda.

-r
9‘{ ITEM NINETY-ONE, FLORA OF THE PRAIRIE PROVINGCES—-BOIBIN., (aiZZ = litaedd

\gﬁ& Part one belongs to Dr. Daniel Ward. Part two belongs to the

\ W Universlty of Florida. Parts two and Four: there are no markings
p“/ q% 1in them Indifcating ownershlp, but they were later stamped with the
$¢% Herbarium seal. Property of the University of Florilda.

G3-F#1TEMS 93 and 94. LF's

Two books, property of the University of Florlda,

o S
#5 ITEMS 97,98,100,102,105,106,107,109. 2445

Various books. Property of the U:niversity of Florida.
/
//QIITEM ONE HUNDRED NINETEEN, INDEX HERBORIUM. éﬁfﬁs

A part of a gift from Mrs. Ruth West to the State of Florida.
Property of the University of Florida.

J29-¢23 ITEMS 120-123. 4/ 4
There are no markings indicatling ownershlp of these volumes. They

were on the Herbarium library bookshelves. Properfty of the
University of Florida.
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ITEMS 139-141,145-46,1648,152-53,155, lLF.%

Various books bought by the Department of Botany for use in
teaching. Most of the books were not used in the teachlng process.
Property of the Unlverslty of Florida.

!
ITEMS 157-58,179. MFF =

Various books. Property of the University of Florida.

1 T E M s Ll k

161-164,166,168-69,171-72,175,178,180~81,184,188-92,194,196,207-8,
212,220~222,224~26,228, 230 237 239 40, 242.

Various books. Property of the University of Florida.
A¥S™ FTEM TWO HUNDRED FORTY-FIVE, FLORA OF JAPAN = OHWI. — gne(72/6g) L. lcsansy

There are two coples in the Herbarium. One 1s stamped Botany, and
has a Herbarium seal. This was purchased by the University. The
other volume signed D. B. W. 4 December, 1968, 1s the property of
Dr. Ward.

- & rs
TEMS 246-48,250-52,254-255. = 250 = L/7¢ - W geloonie o L 2 Ceyered

The second copy of item two hundred fifty that has D, B., W, 12
February, 1974, 1s the property of Dr. Ward. Other volumes
itemized in this group are the property of the Unlversity of

Florlda, %
" ITEM 256-260,262-66. LF S »
S wt k|

- Various books. Property University of Florida.

ITEMS 268-69,274-76,278-280,284-287,289-90,292,294-96,299,305,308,
310-312,314- 15 317, 322 324~ 26. ccz—

Xerox coples of theses and dissertatiops. The record evidence
establishes that these were purchased by the Unilversity of
Florida. Property of the University of Florida.

~/
ITEMS 329,331-32,338-40., 5

Varlious books. Property Universlty of Florida.

ITEMS 342,344-45,352-53, 356 362,365,367,372,374,376,378-79,381~
82,385, 387 89, 391 94, er-f'

Varlous books. Property of the Unlversity of Florilda.

3?5‘ITEM THREE HUNDRED NINETY-FIVE, SPECIMENS FOR TEACHING IN MYLAR
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ENVELOPES, = 2 &atds - &w»ewm&« L ls

The two specimens collected solely by Dr, Ward are hils property.
The remalning specimens are the property of the University of
Florida. :

Discussion of the above allocatlon of ownership of books.

The ratfonale for the allocation of books 1s based on the
following:

(1).The evidence establishes that there was a collection of books
in the Herbarium Library when Dr. Ward reported to work 1n 1958.
Some of the books c¢lalmed by Dr. Ward were in the library prior to
1958.

(2).Dr., Ward knew that there were books in the Herbarium Library
and over a perlod of time ordered books and pald for books with
Botany Department and University of Florlida funds. In addition he
kept hils own books on shelves separate from books belonging to the
Library, thus confirming the exlstence of the Library and his
knowledge that 1t existed.

(3).Dr. Ward has already recelved all of the books on hils personal
shelf and every book in the Herbarium Library for which he could
establish any kind of documentatlion at all, other than having his
Inltials and a date signed In the book.

(4) .Dr, Ward’s review of books resulted in hils claiming all books
for which he di1d not belleve the University had any documentation.
The burden of proof 1s on Dr. Ward to establish ownership of books
in the Herbarium library which he 1s ¢lailming. Those 1tems for
which he was able to establish evlidence of ownershilip elther 1o the
arbltration hearing or prlor to then have been given to him.

(5).Dr. Ward Iindicates in the hearing record that he made
substantial e¢laims on his Iinternal revenue service tax forms for
purchases of books and perliodicals. If he 1Is to ¢laim these
deductlions for tax purposes, 1t 1s obvlious that he should have
some kind of documentatlon verifying purchase 1f he 1s audited.
Thus, the United Faculty of Florida contentlon that faculty seldom
retain proof of purchase unless they belleve they willl be required
to furnish proof 1s questlionable, considering that Dr. Ward has
been audited previously and 1s claiming deductions annually for
the purchase of books and periodlcals.

(6).As to the contentlon that Dr. Ward’s initials and a date
appear 1n many of the books 1in question and therefore he owns
these books, I must agaln disagree. There 1s no evidence In the
record that establishes the reason for Dr. Ward initlaling and
dating all the books that were recelved in the Herbarlum Library.
The only logical conclusion I can reach, and this 1s based purely
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on speculatlon, is that Iin the event Dr. Ward were audlted by the
Internal Revenue Service on his claims for books and perlodicals
purchased, he could then supply these books and perlodicals from
the Herbarlum Library with his initlals and dates Indicating that
these were purchases he had made.

AWARD

The parties have stipulated that the property rlghts lssue 1s the
80le remainfing issue in dispute between Dr. Ward, the United
Faculty of Florida, and the Board of Regents, Universlty of
Florida. Dr. Ward’s claims to ownershlp of these 177 items are
resolved as outlined above.

L Lo

B. R. Skelton, Arbitrator
Clemson, South Carolina
October 19, 1984
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